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Generally speaking, the role of constitutional review has been expanding; at the
same time individual constitutional courts increasingly share more common
elements regarding organization, proceedings, and rationales for their decisions
and opinions. An important stimulus is provided also by the international
tendencies in constitutional justice.
An example of such a semi-official conduit is the European Conference of
Constitutional Courts established in 1972 in Dubrovnik in the former Yugoslav
Federation, which includes almost 40 European and non-European countries.
This is possible due to the already existing similar functional principles,
common to all constitutional systems. The Conference exists as a forum for the
international exchange of opinions in the field of constitutional review. These
are meetings of "pure" constitutional courts and other corresponding institutions
of constitutional review. The work of constitutional courts is, in many respects,
of far-reaching importance. They contribute to the strengthening and better
articulation of constitutional case-law.
Since 1972 constitutional courts have been cooperating within this informal
Conference of constitutional courts. Such periodical working meetings are
important from many points of view. The Conference entails a certain wider
form than traditional bilateral and informative contacts between constitutional
courts, and provides an extension and deepening of such contacts. Following a
period of development, constitutional case-law became stronger and deeper. The
courts established working contacts and exchanged opinions, which finally
resulted in a loose association.
The initiators of the first meeting of the Conference of constitutional courts in
Dubrovnik were the Federal constitutional court of the former Yugoslav
Federation and the Constitutional, Courts of Italy and the Federal Republic of
Germany. Subsequently the Constitutional Court of Austria, the French
Constitutional Council and the Swiss Federal Supreme Court also joined. It was
decided that the courts would meet every three years, and that a particular
preliminary preparatory meeting of presidents and secretaries would be held in
the country of the particular court which was next due to host the Conference.
The Conference is an instrument which has promoted the usefulness of
constitutional review, including the constitutional protection of human rights
and freedoms. The Conference has supported the introduction of the
constitutional review in particular countries where such an institution had not
been known before. In addition, the Conference has contributed to the

strengthening of the status of the constitutional court within the national legal
system of every country hosting the Conference.
The location and topic of the next Conference are decided during the previous
Conference.
The CIS Conference of New Democracies was founded in October 1997 in
Yerevan, Armenia. The first organised meeting of the newly established
Conference was held in Minsk in June 1998.
The first South American Group of Constitutional Courts was founded in 1992
in San Jose, Costa Rica, where the first conference of this group of countries
was held. The first conference of this group of countries was also held there. In
addition, a Group of Spanish Speaking Constitutional Courts was established
some later. The first conference of this Group was held in Lisbon (constitutional
review in general), the second in Madrid (the individual complaint before the
constitutional court), but the third one in Guatemala City in 2000.
The Arab Group of Constitutional Courts and Constitutional Councils was
founded on 25 and 26 February 1997 in Cairo, Egypt, where the first conference
of this group of countries was held, and comprises 11 Countries. The first
conference adopted the Charter of the Group regulating its organization and
activities.
In addition, the West African Association of the Supreme Courts using the
French Language (A.O.A.-H.J.F.) was established on 10 November 1998 in
Cotonou (Benin). The Association supports cooperation between institutions
that promote the development of the role of the judiciary concerning the
consolidation of democracy and the principle of the Rule of Law.
The Association of Constitutional Courts using the French Language A.C.C.P.U.F., established in 1997 in Paris, includes European and nonEuropean countries. The first conference of this Association was held in Paris in
1997, the second in Beirut in September 1998.
THE VENICE COMMISSION

The Commission for Democracy through Law (the Venice Commission) of the
Council of Europe, established in 1990, includes almost 50 European and nonEuropean countries.
The first attempts to establish the Venice Commission were presented at the
European Conference of Constitutional Courts, which was held in 1987 in
Lisbon. The greatest supporters of this idea were the then presidents of the
Constitutional Courts of Italy and Germany. The Commission was formally
established at the Conference of European Foreign Ministers of January 1990 in
Venice. Therefore, the Commission was called the Venice Commission. In May
of 1990 the Charter of the Commission was adopted on the basis of a special
agreement, and closed with the Council of Europe. The member states of the
Council of Europe are not members of the Venice Commission automatically. It
is necessary to apply for membership on the basis of an appropriate document.
The first session of the Commission was in 1991 in Italy. The Venice
Commission also has some sub-commissions, which have been dealing with
theoretical and practical problems related to the constitutional systems in the
member states. The Commission includes 37 full members, five associated
members and eight observers. The members of the Commission are mainly
European countries, however also some non-European countries are represented.
The main task of the Commission is to promote the principle of the Separation
of Powers, the principle of the Rule of Law and a Social Welfare State, support
the development of the judicial review of constitutionality as well as to promote
the development of the information bases of bodies exercising constitutional
review in member states. Beside the countries with constitutional review
systems with a long tradition, there are member states where this institution is
still in the process of being adopted and developed.
The aim of the activities of the Venice Commission is to implement the
principles of the European legal heritage in national constitutional and legal
systems. The seat of the Commission is in Strasbourg, the permanent meeting
place is in Venice. The members of the Commission are mainly lawyers and
experts in constitutional law. An important form of the Commission's activities
are specialized seminars, the so-called UniDem seminars, where global
problems are discussed which concern all constitutional systems, e.g. human
rights protection, referendums, the federal structure of states, constitutional
review, etc

The member states of the Council of Europe are not members of the
Commission automatically. It is necessary to apply for membership on the basis
of an appropriate document. The Commission homepage2 also includes many
links to Internet sites with information on constitutional courts or equivalent
bodies of member states, associate members and Commission observers.
The Commission also has some sub-commissions (sub-divisions), which have
been dealing with theoretical and practical problems related to the constitutional
systems in the member states. The Commission includes full members, five
associated members and eight observers. The members of the Commission are
mainly European countries, however also some non-European countries are
represented.

Initially conceived as a tool for emergency constitutional engineering, the
commission has become an internationally recognised independent legal thinktank. Today it contributes to the dissemination of the European constitutional
heritage, based on the continent's fundamental legal values while continuing to
provide “constitutional first-aid” to individual states. The Venice Commission
also plays a unique and unrivalled role in crisis management and conflict
prevention through constitution building and advice.

The Commission meets in plenary four times a year - in March, June, October
and December - in Venice, in Scuola Grande di San Giovanni Evangelista.

The results of the Commission's activities are as follows:
 the establishment of a common documentation centre;
 a collection of data concerning the activities of constitutional courts, in
English, French and in national languages;
 the CODICES database (case-law, systemic legislation, literature) on the
internet and on the CD-ROM;
 the Bulletin on Constitutional Case-Law and special Bulletins containing the
national regulation on constitutional review, in English and French;
 a systematic thesaurus in French and English, which is implemented as a
standard in the preparation of different documents for a common data base;
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the Venice Forum – a network for the cooperation of liaison officers of
bodies exercising constitutional review, on the Internet and through the email;
a connection with other associations of constitutional courts and equivalent
bodies (e.g. the Association of French speaking constitutional courts,
A.C.C.P.U.F.);
the UniDem seminars, other seminars, conferences and workshops in the
member states, in which complex topics concerning constitutional review
are discussed following the proposals of host countries;
comparative analyses of particular institutions of constitutional review (the
composition of constitutional courts, their powers, the elections of judges,
the term of office, etc.).

The work of the European Commission for Democracy through Law aims at
upholding the three underlying principles of Europe's constitutional heritage:
democracy, human rights and the rule of law - the cornerstones of the Council of
Europe. Accordingly, the Commission works in the following four key-areas:





Constitutional assistance
Elections and referendums, political parties
Co-operation with constitutional courts and ombudspersons
Transnational studies, reports and seminars

The Venice Commission's primary task is to give legal advice to individual
countries on laws that are important for the democratic functioning of
institutions. Generally, the request for an opinion is made by the state itself. The
Committee of Ministers, the Parliamentary Assembly, the Congress of Local and
Regional Authorities of the Council Europe and the Secretary General, or any
international organisation or body participating in the Venice Commission’s
work, may also make a request for an opinion.

The working method adopted by the Commission when providing opinions is to
appoint a working group of rapporteurs (primarily from amongst its members)
which advises national authorities in the preparation of the relevant law. After
discussions with the national authorities and stakeholders in the country, the
working group prepares a draft opinion on whether the legislative text meets the
democratic standards in its field and on how to improve it on the basis of

common experience. The draft opinion is discussed and adopted by the Venice
Commission during a plenary session, usually in the presence of representatives
from that country. After adoption, the opinion becomes public and is forwarded
to the requesting body.

Although its opinions are generally reflected in the adopted legislation, the
Venice Commission does not impose its solutions, but adopts a non-directive
approach based on dialogue. For this reason the working group, as a rule, visits
the country concerned and meets with the different political actors involved in
the issue in order to ensure the most objective view of the situation.
A political agreement settling a conflict should be supported by a viable legal
text. It may also be possible for an agreement on a legal text to foster a political
solution. For this reason the Venice Commission pays particular attention to
countries which are going through or have gone through ethno-political
conflicts.
In this context, at the European Union’s request, the Venice Commission has
played an important role in developing and interpreting the constitutional law of
Bosnia and Herzegovina, “the former Yugoslav Republic of Macedonia”, Serbia
and Montenegro as well as that of the province of Kosovo. It has also been
involved in efforts to settle the conflicts on the status of Abkhazia and South
Ossetia in Georgia and Transnistria in Moldova.
THE WORLD CONFERENCE
Since 1996, the Venice Commission has established co-operation with a number
of regional or language based groups of constitutional courts, in particular the
Conference of European Constitutional Courts, the Association of Constitutional
Courts using the French Language, the Southern African Judges Commission,
the Conference of Constitutional Control Organs of Countries of New
Democracy, a number of Asian constitutional courts, the Union of Arab
Constitutional Courts and Councils and the Ibero-American Conference of
Constitutional Justice.
In the pursuit of the goal of uniting these groups and their members, the
Commission organised for the first time a Congress of the World Conference on
Constitutional Justice, which was held in Cape Town, South Africa on 23-24

January 2009 in co-operation with the Constitutional Court of South Africa and
which gathered together 9 regional or linguistic groups some 90 courts.
On the basis of a declaration adopted at this occasion, the Venice Commission
assisted a Bureau in the establishment of the World Conference as a permanent
body. At their first meeting in Mexico in April 2009, the Bureau prepared a draft
statute, which was discussed at other meetings of the Bureau on 12 December
2009 and 5 June 2010 in Venice together with questions of the organisation a
second Congress.
Eighty eight Constitutional Courts, Constitutional Councils and Supreme Courts
as well as the 10 regional and linguistic groups of courts from Africa, the
Americas, Asia and Europe gathered for a 2nd Congress of the World
Conference on Constitutional Justice on the "Separation of Powers and
Independence of Constitutional Courts and Equivalent Bodies" hosted by the
Federal Supreme Court of Brazil in co-operation with the Venice Commission
(Rio de Janeiro, Brazil, 16-18 January 2011). The draft statute was amened at
this occasion and finally adopted at another meeting of the Bureau on 23 May
2011 on the occasion of the XVth Congress of the Conference of European
Constitutional Courts.

REFERENCES:
 Aljanka Klanjšek, Beneška komisija, diplomska naloga, Pravna fakulteta
Univerze v Ljubljani, Ljubljana, september 2002
 Bartole, Sergio, Final Remarks: The Role of the Venice Commission, Review
of Central and East European Law 26 (2000) 3, str. 351.
 Buquicchio, Gianni / Garrone, Pierre, L'harmonisation du droit
constitutionnel européen: la contribution de la Commission européenne pour
la démocratie par le droit, Uniform Law Review, NS Vol. 3, 1998 – 2/3.
 Buquicchio, Gianni / Garrone, Pierre, Vers un espace constitutionnel
commun? Le rôle de la Commission de Venise, in: Haller, Bruno / Krueger,
Hans-Christian / Petzold, Herbert (Hrsg.), Law in Greater Europe – Towards
a Common Legal Area, Studies in Honour of Heinrich Klebes, Den Haag,
London 2000, str.. 3 in nasl.
 Caggiano, Giandonato, La Commissione per la Demcocrazia attraverso il
Diritto, Rivista di diritto europeo, 1989
 Dijk, Pieter van / Nederlands Juristen Comité voor de Mensenrechten, De
Europese Commissie voor Democratie door Recht ("Venetië Commissie") :
het stille geweten van de Raad van Europa, in: 55 jaar EVRM : 55 jaar






















Europees Verdrag voor de Rechten van de Mens, 1950-2005, onder eindred.
van T. Barkhuysen, M. Kuijer, R.A. Lawson, 2006.
Dürr, Schnutz Rudolf, Les travaux de la Commission de Venise en matière de
partis politiques [extraits d'avis], in ACCPUF, Le statut le financement et le
rôle des partis politiques: un enjeu de la démocratie, Bulletin ACCPUF, n° 6,
str. 59.
Engel, Jean-Charles, La Commission européenne pour la démocratie par le
droit, dite "Commission de Venise" : cadre et acteur privilégiés de
coopération en matière de justice constitutionnelle, in ..., Mélanges en
l'honneur du Professeur Jean Touscoz, à paraître 2007.
European Committee on legal Co-operation (CDCJ), State of Work of the
European Commission for Democracy Through Law, Strasbourg, 19
November 1990, CDCJ(90)59 Addendum
European Commission for Democracy through Law, Establishment of s
Documentation Centre on Constitutional Case Law, Secretariat Memorandum
for the neting of the Working party on Constitutional Justice with the Liaison
Officer, Venice, 12 September 1991
European Commission for Democracy through Law, Meeting between the
European Commission for Democracy through Law and the Presidents of
Constitutional Courts or equivalent bodies in the member states of the
Council of Europe and interested states of Central and Eastern Europe,
Piazzola sul Brenta, 8 October 1990
European Commission for Democracy through Law – Rules of Procedure,
Strasbourg, 18 December 199
European Commission for Democracy through Law, 1990-2000 Xth
Anniversary of the European Commission for Democracy through Law
(Venice Commission), Speeches, Council of Europe Publishing, Strasbourg
(2000)
Garrone, Pierre, La Commission de Venise à la veille de son dixième
anniversaire, Rivista di studi politici internazionali 66 (1999), str. 527.
Garrone, Pierre, Le patrimoine électoral européen, Revue du droit public
(2001) 5, str. 1417.
Giakoumopoulos, Christos, La contribution du Conseil de l'Europe aux
réformes constitutionnelles : l'action de la Commission de Venise, in: The
Constitutional Revision in Today's Europe = La révision constitutionnelle
dans l'Europe d'aujourd'hui, Amato, Giuliano / Braibant, Guy / Venizelos,
Evangelos, London (2002), str. 695-706.
Hamilton, James, The Venice Commission, Irish Times.
http://www.venice.coe.int
http://www.concourts.net
Jowell, Jeffrey, The Venice Commission: Disseminating Democracy through
Law, Public law, Winter 2001, str. 675-683.

 Lapinskas, Kestutis, The European Commission for Democracy through Law
(the Venice Commission), in: Lithuania's membership in the Council of
Europe, 1999.
 Malinverni, Giorgio, The Contribution of the European Commission for
Democracy Through Law (Venice Commission), in: Sicilianos, LinosAlexander, The Prevention of Human Rights Violations, Athens, 2001
 Malinverni, Giorgio, La Commission de Venise et l’ingénierie
constitutionnelle au bénéfice des nouveaux adhérents du Conseil de l’Europe,
Intervention a l’occasion de la 13ieme Académie européenne d’été de
Grenoble « L’Europe en transition », 16-27 Septembre 2002.
 Malinverni, Giorgio, The Venice Commission of the Council of Europe,
Proceedings of the annual meeting - American Society of International Law,
vol. 96, str. 390.
 Malinverni, Giorgio, La réconciliation à travers l'assistance constitutionnelle
aux pays de l'Europe de l'Est: le rôle de la Commission de Venise, Les cahiers
de la paix n° 10-2004, str. 207.
 Malinverni,L'experience de la Commission europeenne pour la democratie
par le droit, Revue universelle des droits de l'homme, RUDH, 29 decembre
1995, Vol. 7 N. 11-12, str. 386
 Markert, Thomas, Der Beitrag der Venedig-Kommission, in : Vitzthum,
Wolfgang Graf / Winkelmann, Ingo, Bosnien-Herzegowina im Horizont
Europas, Tübinger Schriften zum Staats- und Verwaltungsrecht, Band 69,
2003, str. 87
 Matscher, Franz, Demokratie durch Recht, Salzburger Nachrichten, 1.7.2000.
 Mavčič Arne. Evropska komisija za demokracijo skozi pravo. Dignitas
(Ljubl.), Dec. 2009, [Št.] 41/44, p. 149-174. [COBISS.SI-ID 367615]
 Mavčič, Arne. The constitutional review. The Netherlands: BookWorld
Publications, cop. 2001. 240 p., ilustr., zvd. ISBN 90-75228-18-X.
[COBISS.SI-ID 152063]
 Miloš Likar, "Beneška komisija« v Ljubljani" Pravna praksa, 12/98, str. 36
 Nick, Stanko, New Prospects for Croatia's Cooperation with the Venice
Commission, Croatian International Relations Review, 1999, str. 163.
 Raue, Julia, Der Europarat als Verfassungsgestalter seiner neuen
Mitgliedsstaaten : Vom Beobachter zum Reformer in Osteuropa ?, Schweizer
Studien zum Internationalen Recht, Band 126, 2006.
 Robert, Jacques, La Commission européenne pour la démocratie par le droit
dite "Commission de Venise", in CSCE Dimension Humaine et règlement des
différends, Paris 1993
 Robert, Jacques, L’ingénierie constitutionnelle et l’Europe de l’est: Le rôle de
la Commission européenne pour la démocratie par le droit, in: Milacic,
Slobodan (ed.), La réinvention de l’Etat : démocratie politique et ordre
juridique en Europe centrale et orientale, Bruxelles 2003, str. 195 in nasl.

 Rülke, Steffen, Venedig-Kommission und Verfassungsgerichtsbarkeit: Eine
Untersuchung über den Beitrag des Europarates zur Verfassungsentwicklung
in Mittel- und Osteuropa (Diss.), Göttinger Studien zum Völker- und
Europarecht, Band 1, Köln, Berlin, Bonn, München 2003.
 Salinas Alcega, Sergio, La Comision para la democracia a traves del derecho
(Comision de Venecia), Una Accion, en el Marco del consejo de europa, para
el desarrollo y la extension de los valores democraticos, Monografias del
Real Instituto de Estudios Europeos, Zaragoza (1999).
 Schwimmer, Walter, Secretary General of the Council of Europe,
Constitutions of Europe, Texts Collected by the Council of Europe Venice
Commission, Volume I, Volume II, Martinus Nijhoff Publishers, LeidenBoston 2004, ISBN (set) 90-04-13932-X, p. vii,; Gianni Buquicchio,
Secretary of the Venice Commission,Strasbourg, 29 April 2003, Constitutions
of Europe, Texts Collected by the Council of Europe Venice Commission,
Volume I, Volume II, Martinus Nijhoff Publishers, Leiden-Boston 2004,
ISBN (set) 90-04-13932-X, str. ix
 Statute: Resolution (90)6 on a Partial Agreement Establishing the European
Commission for Democracy through Law, adopted by the Committee of
ministers on 10 May 1990 at its 86th Session
 Statute: Resolution (2002)3 on a Partial Agreement Establishing the
European Commission for Democracy through Law, adopted by the
Committee of ministers on 21 February 2002 at its 784th Session
 Torfason, Hjörtur, That Lands be Settled Through Law, a Few Comments on
the Council of Europe and the Venice Commission, translation in English by
the author of an article entitled “Byggð séu lönd með lögum – Nokkur orð um
Evrópuráðið og Feneyjanefnd”, published on pp. 275-286 of a volume entitled
“Afmælisrit – Þór Vilhjálmsson sjötugur 9. júní 2000”, issued in Reykjavík
2000 by Bókaútgáfa Orators
 Venice Commission, The Work of the European Commission for Democracy
Through Law, Strasbourg, 13 January 1998, CDL-INF(98)2
 Završnik, Simona, Predstavitev Beneške komisije, Pravna praksa, 13-14/2001,
str. 8

